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Figurel The historical review of the relationship between China's IP regime and the Section 301
Investigation
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Figure 3 Statistical chart of pressure focus of Special 301 report on China from 1989 to 2022
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Abstract: The United States is the main promoter of the reform of international
intellectual property rules. By tying up intellectual property protection and foreign trade,
it promotes higher standards of intellectual property protection and enforcement around
the world. After years of practice, the United States has made flexible use of the TRIPS
multilateral mechanism (earlier) and the selective multilateral, mini-multilateral and
bilateral free trade agreements (more recently) to improve intellectual property
protection standards, forming a global intellectual property protection network closely
coordinated by the domestic legislative, administrative departments and judicial
departments. On the one hand, the United States has enhanced the legal legitimacy of
protecting intellectual property with higher standards worldwide. With the help of legal
rules such as "international treaties”, "free trade agreements™ and "bilateral economic
and trade agreements”, it has incorporated higher standards of intellectual property
protection into international trade and promoted the intellectual property rules of the
United States to enter the domestic legal framework system of trading partners. On the
other hand, the United States has strengthened global law enforcement beyond the
TRIPS Agreement, frequently setting up market barriers in the name of national
security, blocking technology transfer and investment mergers and acquisitions. In
order to achieve the goal of curbing the industrial development of major competitors,
the focus of the United States on the field of intellectual property has gradually
expanded from the construction of traditional legal system, market economy status,
export restrictions to emerging fields such as high-tech industry, data sovereignty,
network security, etc., and used "long arm jurisdiction” to take a "small court high wall"
type of precision attack on Chinese high-tech enterprises. In order to consolidate the
improvement of the global intellectual property competition strategy, the United States
frequently uses special section 301 and its annual report to systematically export
intellectual property pressure, supervise the implementation of the intellectual property
system of trading partners and force trading partners to establish rules of intellectual
property protection system led by the United States. Based on 33 Special 301 reports
issued by Office of the United States Trade Representative from 1989 to 2022, this
paper analyzes the changes in the pressure of the United States on Intellectual property
in China and predicts the future development trend. The conclusion shows that the
adjustment of China's intellectual property system is accompanied by the external
pressure of the United States and presents a cyclical feature. The pressure of intellectual
property on China continues to be distributed in international rules and domestic legal
system, national intellectual property protection and law enforcement system,
counterfeiting and piracy and global law enforcement cooperation and pan national
security and high-tech industry competition. While continuing to pay attention to the
new development of traditional key issues, the focus is on the evolution of global
competition involving national security and industry. After the Sino-US trade war in
2018, the US intellectual property pressure on China has obviously turned to national
security and competition in high-tech industries, and has expressed serious concerns
about trade secrets, technology transfer in high-tech industries, network security, and
data sovereignty. Looking at the long-term trend, developed countries such as the
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United States will continue to promote the establishment of higher standards of
intellectual property protection rules, and the overall trend of enhanced intellectual
property protection will be maintained on a global scale. The objects of intellectual
property protection will cover a wider range with the emergence of new technologies,
the average protection period will be longer and the protection will be stronger.
Countries will continue to strengthen judicial assistance between each other on the basis
of maintaining the independence of intellectual property jurisdiction, and jointly
combat international intellectual property infringement. In the future, the “technology
decoupling™ between China and the United States is likely to become a long-term trend.
The differences between China and the United States in the field of intellectual property
rights will no longer be just institutional understanding and conceptual differences. U.S.
intellectual property pressure on China will be manifested in curbing China's scientific
and technological progress and industrial upgrading for a long time. China and the
United States will further engage in a fierce game on key intellectual property issues
such as high-tech industries, the digital economy and market access for information and
communication technology products. These acts are to prevent the formation of
surpassing the advanced manufacturing capacity of the United States and the United
States will further focus on four aspects below: First, the United States will continue to
pay attention to national security and future competition issues and network security,
data sovereignty, high-tech industry competition, technology transfer and trade secrets
will become the focus. Second, the United States will continue to put pressure on China
on counterfeiting and piracy, and its focus will shift to e-commerce platforms and the
Internet as mainstream media develop. Third, with the continuous improvement of
China's system and the emergence of new protection rules such as data, new pressure
focus will be put on the establishment of higher standards of international protection
rules centering on data protection and intellectual property security. Fourth,
international intellectual property rules on judicial and criminal cooperation, customs
cooperation, climate change, public health, postal services, biodiversity, development
agenda and other relevant systems will also be reflected in the long-term intellectual
property disputes between China and the United States. Facing the increasingly
intensified Sino-US competition, China should take the initiative to study and evaluate
the reform trend of the world intellectual property system, strengthen the reform pilot
mechanism and national innovation measures of intellectual property protection, make
policies according to the key categories of predictable pressures, formulate national
intellectual property foreign policies scientifically, effectively resolve the external
pressures of intellectual property and actively participate in the global governance of
intellectual property.

Key words: intellectual property; Special 301 Reports; national security; TRIPS
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