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Breaking and Reconstruction of Informed Consent Rules in
Personal Data Transactions

Yin Bowen

(School of Economic Law, Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract: China’s legislation has formed a binary structure in which "information" and "data" are separated from each
other, and the informed consent rule is left blank in the scene of personal data transactions. However, anonymization it-
self is a false proposition, and the idea that data has nothing to do with individual personality interests is biased. There-
fore, the personal data transaction scenario urgently hopes for the introduction and implementation of the informed con-
sent rule. The existing informed consent regulation has a strong control attitude, and the construction ideas and rules
are not suitable for the data transaction mode. Therefore, we should abandon the position that "personal interests are
the first priority", shift from one-sided emphasis on individual responsibility to the multi—agent regulation mode, com-
bine "formal knowledge and actual knowledge", introduce the "weak consent" model, build a data protection system
with multi—agent responsibility, and realize the dynamic balance between personal data transactions and personal
rights and interests.

Keywords: weak control; weak consent; informed consent; personal data transactions; personal information protection

(EB%T57)

From Administration to Service: Reshaping the Model of Intellectual
Property Mediation Mechanism

Xu Ming, Yue Haoran
(Shanghai International Intellectual Property School, Tongji University, Shanghai 200092, China)

Abstract: Nowadays, the intellectual property mediation mechanism mainly adopts the "administrative operation
mode". On the one hand, the mediator and the parties are still in the role of "similar trial", which deviates from the
original intention of the mechanism. On the other hand, the existing mediation mechanism also has the realistic di-
lemma of insufficient protection of government power, which makes it difficult for the parties to trust it. In this sense, it
is necessary to clarify the independence and irreplaceable of the intellectual property mediation mechanism and its es-
sential characteristics as a diversion of administrative and justice, and then further promotes the transformation of the
mechanism from "administrative model" to "service model" under the path guidance of from the vacancy of government
power to the guidance of government power. In 2021, the Civil Procedure Law expanded the scope of judicial confirma-
tion, which provided the possibility to reshape the intellectual property mediation mechanism.

Keywords: intellectual property mediation; service model mediation; administrative mediation; government power
guidance
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